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Lisa M. Hanni, LS    Land Use Management Director 
Building – Environmental Health – Zoning Departments 

509 West 5th Street, Red Wing, MN  55066 
651-385-3104 

TO: Board of Adjustment 
FROM: Land Use Management 
MEETING DATE: January 22, 2024 
REPORT DATE: January 12, 2024 
 
PUBLIC HEARING: Request for Variance, submited by Devon Witman (Applicant) on behalf of 
Ronald Fox (Owner), to Ar�cle 10 Maximum Density defini�on and Ar�cle 22 A-2 Agriculture 
District regula�ons to allow a new dwelling within an occupied ¼ ¼ sec�on.  
 
Applica�on Informa�on: 
Applicant(s): Devon Witman (Applicant) on behalf of Ronald Fox (Owner) 
Address of zoning request: 244th Street Way Welch, MN 55089 
Parcel: 46.013.0601 
Abbreviated Legal Descrip�on: Part of the W ¾ of the S ½ of the NW ¼ of Sec�on 13 TWP 113 
Range 16 in Welch Township 
Township Informa�on: Welch Township signed the acknowledgement of the request on 
December 7, 2023. The Township indicated to the Applicant they will need a variance from the 
Township, due to mee�ng schedules this approval may not be obtained by the January 22, 2024 
BOA mee�ng.    
Zoning District: A-2 (General Agriculture District) 
 
Atachments and Links: 
Applica�on and submited project summary  
Site Map(s) 
SWCD Comments and Review 
Goodhue County Zoning Ordinance:  
htp://www.co.goodhue.mn.us/DocumentCenter/View/2428  
 
Background:  
Devon Witman (Applicant) on behalf of Ronald Fox (Owner) has applied for a variance to the 
Maximum Density defini�on and A-2 Agriculture District density regula�ons to allow a new 
dwelling within an occupied ¼ ¼ sec�on. 
 
Ronald Fox owns parcel 46.013.0601 which is mainly located in two ¼ ¼ sec�ons, the SW ¼ of 
the NW ¼ and the NW ¼ of the SW ¼ in sec�on 13 of Welch Township. The parcel comprises 
approximately 68.5 acres and consists of �lled cropland with rolling topography. Areas of 
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natural vegeta�on are present along 244th Street Way and Highway 61 which are hilly areas with 
steeper slopes.  
Variance Standards: 
Variances shall only be permited when they are in harmony with the general purposes and 
intent of the Goodhue County Zoning Ordinance and when consistent with the adopted 
comprehensive plan. Variances may be granted when the applicant establishes “prac�cal 
difficul�es” exist in complying with the exis�ng official controls. Prac�cal difficul�es mean the 
applicant proposes to use the property in a reasonable manner not permited by an official 
control, the plight of the landowner is due to circumstances unique to the property not created 
by the landowner, and the variance, if granted, will not alter the essen�al character of the 
locality. Economic considera�ons alone do not cons�tute prac�cal difficul�es.  
 
Dra� Findings of Fact: 
 

1) Harmony with the general purposes and intent of the official control: 
 The Goodhue County Zoning Ordinance defines Maximum Density as “A density 

standard establishing the maximum number of dwellings allowed in a Section, ¼ ¼ 
Section, District, or Subdivision. In order to maintain a balance of compatible uses, when 
the maximum density has been reached, the only opportunity to increase the density is 
through a change of zone process that would allow additional housing.” The A-2 District 
is limited to 12 dwellings, one per original ¼ ¼ sec�on. This request is to add a dwelling 
in an occupied ¼ ¼ sec�on without rezoning the parcel to R-1 Suburban Residence 
District.  

 
 Sec�on 13 was part of a zoning amendment procedure in early 2022 where all sec�ons 

zoned A-3 (Urban Fringe District) in Welch Township were rezoned to A-2. The A-3 
District does not have a maximum sec�on density, any parcel 35 acres or greater is 
considered buildable. The parcel in ques�on was considered buildable before the 
rezoning because it is over 35 acres in size and a dwelling could have been established 
anywhere on the Fox property mee�ng property line and bluff setbacks under A-3 rules. 

o A�er the rezoning to A-2, the parcel remains buildable in the NW ¼ of the SW ¼ 
(southern por�on), and building eligibility closer to 244th Street in the SW ¼ of 
the NW ¼ was lost due to the presence of the Mark Wohlers dwelling to the 
north on parcel 46.013.0600. There are currently 8 dwellings in Sec�on 13 
therefore density is available in the sec�on to add up to 4 more dwellings.  
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 The request may not be in harmony with the purpose and intent of the official controls 
because the Maximum Density provision was added to cease the issuance of “density 
variances” which were (and s�ll are) difficult for staff to track and enforce.   

 
2) The variance request is consistent with the adopted Comprehensive Plan: 
 The Goodhue County Comprehensive Plan supports providing more housing choices for 

rural residents and flexible dwelling choices. 
 The Comprehensive Plan also priori�zes the preserva�on of agricultural land.  
 The Goodhue County Comprehensive Plan also encourages re-evalua�ng and possibly 

elimina�ng the A-3 District and rezoning these sec�ons to A-1 or A-2.   
 
The proposal may be considered consistent with the Comprehensive Plan.  

 
3) There are “prac�cal difficul�es” in complying with the official control (the applicant 

proposes to use the property in a reasonable manner not permited by an official 
control, the plight of the landowner is due to circumstances unique to the property 
not created by the landowner, and the variance, if granted, will not alter the essen�al 
character of the locality): 

 The Applicant desires to establish a dwelling closer to 244th Street Way to preserve �lled 
cropland and avoid having a long driveway taking up cropland.  

 The property has rolling hills beginning at the north property line, cres�ng near the area 
of the proposed dwelling. The area south of the proposed dwelling drops in eleva�on 
crea�ng a natural drainage system/wash running east towards Highway 61.  

 The Applicant intends to use the exis�ng field drive as an access point. The driveway 
would need to be at a 14% or less grade to be used for a new dwelling. A review by Chad 
Hildebrand with the Goodhue Soil and Water Conserva�on District indicated the current 
access is close to a 14% grade. Some grading may need to be done to achieve the 14% 
slope.     

o Establishing the dwelling in the open ¼ ¼ to the south would mean the Applicant 
would need to traverse the drainage area/wash and con�nue further south as 
the topography remains quite steep. A driveway further south may also require 
extensive grading to meet the 14% maximum slope requirement.  

 The parcel is an exis�ng 68.5-acre lot which is a conforming lot size in the A-2 Zoning 
District (2-acre minimum). The Applicant would like to split off about 5 or 6 acres in the 
northwest corner for the proposed dwelling site.  

 Staff noted to the Applicant that Ronald Fox owns another 83.77-acre parcel in Sec�on 
13 with land in 4 open ¼ ¼ s along Welch Short Cut (Parcel 46.013.1401). A�er 
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discussion with staff, the Applicant rejected the possibility of building there because the 
area nearest to the road is within 1,000 feet of the Luhman’s Construc�on quarry. 
Construc�ng a dwelling within 1,000 feet of a quarry requires property owners to sign a 
waiver of setback requirements to the quarry. The area of the property that could meet 
the 1,000-foot setback would be a good distance from the road and a driveway would 
take up cropland.  

 The parcel would have been considered buildable in the Applicant’s preferred loca�on 
under A-3 District regula�ons. Neither the landowner nor the Applicant requested the 
sec�on be rezoned to A-2 restric�ng the poten�al loca�on of a new dwelling. Staff sent 
leters to all A-3 District property owners before the public hearing to inform them of 
the changes in dwelling density.  

 The County Zoning Ordinance provides mechanisms to increase dwelling density 
including rezoning property to R-1 Suburban Residence District and Conserva�on 
Subdivisions. This property would qualify for a Conserva�on Subdivision because it is 
over 40 acres in size.  

o The Applicant indicated to staff that Welch Township does not allow 
Conserva�on Subdivisions. 

o Staff would not recommend rezoning the parcel (or a por�on of the parcel) to R-
1 due to the surrounding uses and zoning districts.  

 Goodhue County Soil and Water Conserva�on District Natural Resource Specialist Chad 
Hildebrand reviewed the proposed dwelling site to iden�fy runoff paterns and the 
drainage way. Mr. Hildebrand noted the property has various breaks in the topography 
crea�ng separate watershed drainages.   
  

4) No variance may be granted that would allow any use that is not allowed in the zoning 
district in which the subject property is located.  

 Dwellings are a permissible use in the A-2 Zoning District. The request does not 
cons�tute a use variance.  

 
The draft Findings of Fact shall be amended to reflect concerns conveyed at the Board of 
Adjustment meeting and public hearing. 
The Board should specify the facts and reasons that are the basis of the Board’s determination. 
In granting a variance, the Board of Adjustment may impose conditions directly related to, and 
bearing a rough proportionality with, the impact(s) created by the variance.  
 
Staff has prepared two recommenda�ons for the Board to consider. These recommenda�ons 
are presented in no specific order.  The Board may elect to include the condi�on that the NW ¼ 
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of the SW ¼ have a dwelling site restric�on placed on it to prevent a dwelling from being 
established there in the future.  
 
  Staff Recommenda�on: 

• adopt the staff report into the record;  
• adopt the findings of fact;  
• accept the applica�on, tes�mony, exhibits, and other evidence presented into the 

record; and 
APPROVE the request for a variance, submited by Devon Witman (Applicant) on behalf of 
Ronald Fox (Owner) to allow a dwelling in the SW ¼ of the NW ¼ of Sec�on 13 TWP 113 Range 
16 of Welch Township. 
 
OR  
 

• adopt the staff report into the record; 
• adopt the findings of fact; 
• accept the applica�on, tes�mony, exhibits, and other evidence presented into the 

record; and 
DENY the request for a variance, submited by Devon Witman (Applicant) on behalf of Ronald 
Fox (Owner) to allow a dwelling in the SW ¼ of the NW ¼ of Sec�on 13 TWP 113 Range 16 of 
Welch Township.  
 
 
 
 











From: Hildebrand, Chad
To: Pierret, Samantha
Subject: RE: New Dwelling Site Review
Date: Tuesday, January 9, 2024 11:14:55 AM
Attachments: Figure A Contour & Watershed Flow Map.pdf

Figure B Overall Site Map.pdf
ElevationProfile CurrentAccessRoute.jpg

Here is my review with some additional PDF documents to go with it.
 
From review of the identified project site, appears the location of the proposed dwelling would be
located near the top of the hill area. The determined area has various breaks in the topography
creating separate watershed drainages. Please refer to Figure A which identifies 2 of the watershed
drainage areas and the project flow path of surface water based on the 2020 contours. Water flows

away and towards the grassed waterway to the south and towards 244th Street to the north.
 
Recommendation:
 

Install best management practices (BMPs) prior to any earthwork begins to protect the
grassed waterway to the south from being potentially sedimented in. Additionally, a BMP to

the north to protect any sediment erosion from flowing towards 244th Street. Those are
approximate BMP locations to give a general idea.
Keep BMPs in place until at least 70% of the bare ground is revegetated to the areas that will
remain turf grass. If it is returning to productive cropland, then that would be different.
Seed and/or cover any bare areas if the site sits idle for 7 days to protect from potential
erosion.

 

Additionally, attached an elevation profile of the current field access starting at 244th Street (left
side) and running south to the top of the hill (right side). I have not measured or calculated overall
slope/grade on the access route. Quick estimates appear to be 14% grade in 100 ft segments.
 
I did not review the parcel for bluff areas due to the proposed project site being located on the top
of the hill area and a prior existing field access was present. If a bluff review is required, please let
me know and will review the north side of the property.
 
If there are additional questions, please let me know.
 
Thank you,
 
Chad Hildebrand

104 East 3rd Ave
PO Box 335


















