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To: Board of Commissioners

From: Scott Arneson, County Administrator
Date: 3/19/2024

Re: DOR Letter of Concern

A law passed in the 2021-2022 legislative session requested for the Department
of Revenue to review the process and rules for valuations of utility and

pipeline operating property under Minnesota Rules, Chapter 8100. The result of
this review is a recent exploration of removing utility, pipeline, and railroad
operating property from property tax and replacing it with a gross operating
revenues tax.

Despite the large impact such an idea would have on counties which produce a
great many utilities, the DOR never reached out directly to Goodhue County
despite a deadline for feedback by March 9%, 2024. Instead, Wright County had
to make Goodhue County aware of the pressing issue who in turn crafted the
draft letter attached. Since this letter has been drafted, the DOR has issued
communications pushing the deadline for feedback back to April 9.

Further review of the letter will be done by County staff and our partner agencies
prior to sending the letter directly.

Find your Good here.
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Property Tax Division
Department of Revenue
600 N. Robert St.

St. Paul, MN 55146

Dear Mr. Klockziem,

We write to you today with concern regarding the exploration of removing utility,
pipeline, and railroad operating property from property tax and replacing it with a gross
operating revenues tax. At face value this appears to be a reduction in utility taxpayer
rates at the expense of the local residents paying property taxes by shifting the burden
to them.

Published materials on the Department of Revenue’s (DOR) website indicate the
exploration of this change is based around including key stakeholders in the process.
However, many local government units including but not limited to Goodhue, Sherburne,
and Wright counties and their respective cities have not been contacted directly to
engage in this process. Even so, we feel the exploration process being undertaken as of
now to be problematic.

1. The DOR has provided very little information surrounding potential impacts and
thus the April 9" closing date for comments is absolutely untenable and
unacceptable. It is the onus of the State to provide analysis on potential impacts
and not units of local government.

2. To fully understand this proposal, units of local government require data and
analysis on impacts to our taxing jurisdictions. At least, a model using the last 5-
10 years of real-life data should be issued to ensure this doesn’t undermine local
taxpayers and governments.

While we understand the intent of this change to provide more stability to the tax
itself — we find it ironic this stability is meant to provide assurance to large and financially
stable utility companies and not to local governments and taxpayers alike. The proposal
itself is concerning for a host of reasons including:

1. Increasing burdens on taxpayers to pick up for the loss in revenue by essentially
providing tax breaks to these utility companies.
2. Increasing workloads of those within units of local governments finance offices.
a. Such is due to the comparison to this tax operating alike the Solar
Production Tax which requires manual tracking on individual spreadsheets
and creating individual tax bills from this independent system.
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3. A lack of assurance surrounding tax credits for homeowners and local
governments.

a. For homeowners, the powerline credit is from 10% of the tax calculated on
the state assessed values of the large power poles. If there is no money to
fund the credit, what will the homeowners get in place of that? Some of the
homeowners get credit ranging from hundreds up to thousands of dollars in
credit depending on their line lengths and acreage percentage.

b. For local governments, would the transmission and distribution tax go
away? This is applied to powerline parcels at the countywide average tax
rate. This is a manual process calculated and tracked outside the tax
system and proceeds from these taxes are split 50% to the county and
50% split amongst the school districts.

4. The latest push from the State and Federal governments has been to move
towards a more wind and solar based energy grid. This proposal excludes wind
and solar. Any additional planning for providing utility companies with tax
incentives should include these mediums as well.

Lastly, the addendum you will find below lists, at exhaustion, a great many questions
regarding the impact the proposal would have on our communities which at current
remain unanswered.

Given the apparent issues with the exploration process, we are requesting for the
Property Tax division to restart the process and to work directly with local government
units to best consult on this proposal. Not only will this provide a better work product but
ensures all stakeholders are heard and concerns addressed prior to the implementation of
any large change.

We ask for response to this letter to ensure our concerns are addressed in a timely
fashion.

Sincerely,

Scott Arneson, Ed D, MBA, MAPA
Goodhue County Administrator

Cc: Legislative Delegation
Goodhue County Board of Commissioners
Justin Kent, CVSO/Legislative Liaison
Lucas Dahling, Finance Director
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Our initial questions:

Find your Good here.

Why is the effort starting now, during a legislative session?

Why is the process being fast tracked?

Are there any plans to contact City Councils and County Boards for their feedback?
What does the long-term modeling look like assuming the MN 2040 Standard
which reflects a carbon free future (and post nuclear future) with generating
assets consisting solely of wind, solar, and storage/batteries (which are exempted
under this idea)?

How does the proposal impact dry cask spent fuel storage (while facility is
operating and after it is retired)?

How does the retirement of utility base load units impact the amount of gross
operating revenue taxes? Will the rate be applied to gross operating revenue be
decreased? If not, and assuming utility’s gross operating revenues don’t decrease,
this could be a windfall to the fewer and fewer communities left hosting operating
base load units.

For the new Local Jurisdiction Transition Aid "...jurisdiction would be eligible for
aid”..what exactly is the aid...what is it calculated on...how is it
calculated/determined?

Why is land excluded? Is it because that is locally assessed?

Does operating property include buildings and structures? If not, why is it
omitted?

What impact does the lack of data have on the limited analysis the DOR has done?
What is the company profile of each Analysis 1 and Analysis 2 ...What is the
respective break down by utility, pipeline, and rail roads under each?

How much money is currently paid by state-assessed properties statewide?

What would be the projection for the necessary funds needed for the next decade
for transition aid?

How do energy co-operatives factor into the gross revenue formulas?

Will the land used by energy producers no longer continue to be assessed?

How will you address questions regarding issues like spent fuel rods at the
Monticello and Prairie Island Nuclear Plant? (Every source of energy has a
residual).

What is the history or forecast of the operating revenues discussed in the
proposal? None of that information was provided and a formula to determine the
percentage without past, current or projected numbers being included doesn’t
answer questions.

Under the proposed language, if there was a significant economic downturn and
gross revenues of industries like rail go down, won't this create an enormous tax
shift to the individual taxpayer?

What are the ebbs and flows of gross revenue for pipelines, railroads, utilities,
etc.? Without that data it is impossible to even run caseload scenarios.
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e How can you explain the two analyses done dealing with reductions that would be
paid by utility, pipeline and railroad companies with one saying the reduction
would be $13.7 million and the other saying the reduction would be $32.8 million?

e Doesn’t this proposal need to have considerably more vetting? What has been
presented is little more than a concept plan.

e What does 1 megawatt of solar or wind power pay in a production tax compared
to what 1 megawatt of nuclear power would pay in a gross revenue tax? The gross
revenue would vary from county to county and city to city based on what the tax
rate is.

¢ What would prevent large corporate energy producers from creating sub-
companies (shell companies) that they could segregate parts of the operation so
portions of the company could sit dormant for periods of time and pay little to no
taxes?

e Is out-of-state energy produced elsewhere but shipped into Minnesota going to be
subject to something akin to an import tax?

e How much of the grid is currently solar/wind vs. fossil fuels?

e Shouldn’t the numerous discussions and questions being raised be vetted prior to
the matter going the State Legislature for discussion and votes?

e Is this proposal the result of DOR being exhausted from the administrative
appeals to valuations year after year after year?
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m h DEPARTMENT
© OF REVENUE
Draft Idea for a Gross Operating Revenues Tax

An Alternative to Property Tax for Utility, Pipeline, and Railroad Operating Property

Objectives

e C(Create an easy-to-calculate and easy-to-understand tax that replaces the property tax on utility,
pipeline, and railroad operating property.

e Provide predictability and stability to utility, pipeline, and railroad companies and the jurisdictions
where the property is located.

e Remove subjectivity from the market valuation process currently used to assess utility, pipeline, and
railroad operating property, thereby reducing litigation.

Idea Summary

The Minnesota Department of Revenue is exploring options to remove utility, pipeline, and railroad operating
property from property tax and replace it with a gross operating revenues tax.

Utility, pipeline, and railroad companies would be subject to the tax, which would be determined by multiplying
three factors together:

e A company’s gross operating revenues
e Allocation factor
e Rate applied to gross operating revenues

A company’s gross operating revenues may be reduced when calculating the tax.

The tax would be distributed to each unique taxing area and further distributed to each taxing jurisdiction within
that area.

Additionally, only local jurisdictions would be required to assess railroad operating buildings. This is a change to
how they are assessed now. Currently, Revenue and local jurisdiction can each assess a portion of a building,
which can lead to confusion and inconsistent assessments for the same building.

Tax Calculation

The equation to calculate the gross operating revenues tax for each company is the company’s gross operating
revenues times the company’s allocation factor times a rate.

Tax = Company's Gross Operating Revenues X Allocation Factor X Rate
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Company’s Gross Operating Revenues Reduction
The first factor of the equation is a company’s gross operating revenues.
Gross operating revenues would be reduced for two types of companies:

e Electric cooperatives that pay a per member tax:
o Reduce by a factor of the cooperative’s property outside city limits, divided by its total operating
property in Minnesota.
e Companies that pay Solar or Wind Energy Production Taxes:
o Reduce by the portion of gross operating revenues generated by solar energy generating
systems or wind energy conversion systems.

Allocation Factor

The allocation factor helps reduce the gross operating revenues of companies with operating property located in
more than one state or country. It accounts for both:

e Operating property located outside of Minnesota.
e Revenues generated from operations located outside of Minnesota.

For companies with operating property solely in Minnesota, the allocation factor is 1.

For companies with operating property outside of Minnesota, the allocation factor varies by market segment as
shown in these formulas:

Electric Companies
The allocation factor for electric companies is the sum of two components.

The first component is the original cost of operating property in Minnesota divided by the original cost of system
operating property, multiplied by 0.9.

The second component is the gross operating revenue from operations in Minnesota divided by the system
gross operating revenue, multiplied by 0.1.

Allocation Factor for Electric Company
Original Cost of Operating Property in Minnesota)

=(0.90
( x Original Cost of System Operating Property

Gross Operating Revenue from Operations in Minnesota)

+(0.10
( X System Gross Operating Revenue

Gas Distribution and Water Companies
The allocation factor for gas distribution and water companies is the sum of two components.

The first component is the original cost of operating property in Minnesota divided by the original cost of system
operating property, multiplied by 0.75.
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The second component is the gross operating revenue from operations in Minnesota divided by the system
gross operating revenue, multiplied by 0.25.

Allocation Factor for Gas Distribution or Water Company
(O ¢ Original Cost of Operating Property in Minnesota)
= x

Original Cost of System Operating Property
Gross Operating Revenue from Operations in Minnesota)

0.25
* ( x System Gross Operating Revenue

Pipeline Companies
The allocation factor for pipeline companies is the sum of two components.

The first component is the original cost of operating property in Minnesota divided by the original cost of system
operating property, multiplied by 0.75.

The second component is the throughput of product in Minnesota divided by the system throughput of product,
multiplied by 0.25.

Allocation Factor for Pipeline Company
Original Cost of Operating Property in Minnesota)

=(0.75
( x Original Cost of System Operating Property

Throughput of Product in M innesota)

0.25
* ( X System Throughput of Product

Railroad Companies
The allocation factor for railroad companies is the sum of three components.
The first component is miles of track in Minnesota divided by system miles of track, multiplied by 0.3.

The second component is the gross operating revenues from transportation operations in Minnesota divided by
the system gross operating revenues from transportation operations, multiplied by 0.4.

The third component is the cost of road property in Minnesota divided by the cost of system road property,
multiplied by 0.3.

Allocation Factor for Railroad Company
Miles of Railroad Track in Minnesota
B (0'3 x System Miles of Railroad Track )
4 (O Gross Operating Revenues from Transportation Operations in Minnesota)

System Gross Operating Revenues from Transportation Operations
N (0 Cost of Road Property in Minnesota)

Cost of System Road Property
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Rate Applied to Gross Operating Revenues

The last factor is the rate. The rate would depend on the market segment. The rate applied within a market
segment may be tiered, based on gross operating revenues.

The rate would be adjusted based on inflation, using the January through December 12-month percentage
change in consumer price index for all items.

Exemptions

The tax would have these exemptions:

e Solar energy generating systems and wind energy conversion systems subject to Solar and Wind Energy
Production Taxes.

e Electric generation systems whose owner uses all its electric generation for personal use and does not
sell any of the electricity generated.

Tax Distribution

Companies would pay the tax to the county treasurer where the property is located. The county treasurer would
distribute the tax to the local taxing jurisdictions.

First, Revenue would calculate the tax assigned to each unique taxing area.

For utility and pipeline companies, tax distributed to each unique taxing area is the original cost of operating
property in the unique taxing area divided by the company’s original cost of operating property in Minnesota,
multiplied by the company’s total tax.

Tax Distributed to Unique Taxing Area
Company Original Cost of Operating Property
in Unique Taxing Area
Company Original Cost of Operating Property in Minnesota

= Company Total Tax x

For railroad companies, tax distributed to each unique taxing area is based on an average of the company’s
operating acres component and miles of track component.

The operating acres component in each unique taxing area is equal to the number of operating acres in the

unique taxing area times the average estimated market value per acres for the city or township within the
unique taxing area, divided by the total operating acres components for all unique taxing areas in Minnesota.
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The mile of track component in each unique taxing area is equal to the miles of track in the unique taxing area,
divided by the company’s total miles of track in Minnesota.

Tax Distributed to Unique Taxing Area

Operating Acres in Unique Taxing Area x Avg. Estimated Market Value of \
_ (1) City or Township
2 Total Operating Acre Components for All Unique Taxing Acres in Minnesota

2

(1) (Miles of Track in Unique Taxing Area)
x Miles of track in Minnesota

Revenue would share publicly the amount of tax due by the company and the portion of tax for each unique
taxing area.

Second, the auditor will determine the tax distribution to each local taxing jurisdiction within the unique taxing
area. Each local taxing jurisdiction’s tax would be determined based on the taxing jurisdiction’s portion of the
unique taxing area’s overall tax rate.

Unique Taxing Areas

To determine the correct tax distribution to each unique taxing area, each county would submit boundary
information for each unique taxing area in its county.

Utility and pipeline companies would provide the original cost of their operating property (not including land) by
unique taxing area.

Railroad companies would provide the number of operating acres and miles of track by unique taxing areas.

Timeline of the Tax

This is a timeline to show the process of the tax.
In the first calendar year:

e Companies would generate operating revenues from January to December.
In the second calendar year:

e Companies would report to Revenue their operating revenues and other required information by March
1.

e Revenue would publish on its website the tax distribution amounts by July 15 and make corrections by
August 15.
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In the third calendar year:

e  Counties would bill companies for the tax by March 31.
e Companies would pay the counties by May 15.

f‘;}’%
fopany Company Reyenue Re_venue Counties bill f Companies \’}%
generates : publishes tax publishes any - 0

files report companies pay counties

revenues amounts corrections

March 1 March 31 \ May 15

Jan - Dec July 15 August 15

/
/
v 4

Calendar
Year 1

Calendar Year 2 Calendar Year 3

Aid to Local Jurisdictions
The tax would update the Electric Generation Transition Aid and create a new Local Jurisdiction Transition Aid.

Electric Generation Transition Aid

The Electric Generation Transition Aid provides aid to eligible taxing jurisdictions when certain electric
generation units retire. Eligible taxing jurisdictions include county, home rule charter or statutory city, town, or
school district.

If an electric generation property’s tax capacity is more than 4% of the eligible taxing jurisdiction’s total tax
capacity in the year before the retirement, that jurisdiction may be eligible for aid when the unit retires. The
generation unit must be nuclear or powered by coal or natural gas.

The goal of this aid is to help relieve jurisdictions that lose a large portion of their tax base due to a retirement of
an electric generation unit. Revenue wants to keep this goal with the gross operating revenues tax.

This would effectively update the Electric Generation Transition Aid to factor in the amount of gross operating
revenues tax collected rather than changes in tax capacity when an electric generation unit is retired.

Note: The Minnesota Legislature passed the Electric Generation Transition Aid in 2023. See Minnesota Statute
477A.23 for more details.
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New Local Jurisdiction Transition Aid

The new aid would be the Local Jurisdiction Transition Aid for jurisdictions impacted by the change in property
tax on utility, pipeline, and railroad operating property and the new gross operating revenues tax.

In the first three years of the gross operating revenues tax, if a local jurisdiction receives less tax than it
previously received in property taxes on utility, pipeline, and railroad operating property, the jurisdiction would
be eligible for aid. Once a jurisdiction qualifies, the aid amount will decrease by 10% each year until the aid is
below $10,000. At that point, the aid will be eliminated. The aid amount will not increase.

Aid would be eliminated if a local unit’s net tax capacity increases by more than 10% in the year the aid is
calculated from the year before the aid was calculated.

Revenue would certify the aid on December 1 for aid payable the following year. Aid would be paid 90 days after
certification.

Analysis of Rates Applied to Gross Operating Revenues

We did an analysis to estimate the rate to apply to gross operating revenues. This rate was estimated for 75 of
121 companies. Data was unavailable for the remaining companies, and we are in the process of collecting their
data.

Based on the analysis, we determined rates for each market segment for the gross operating revenues tax.

How Rates Were Estimated

We estimated the rates to apply to gross operating revenues by using the 2023 assessment year Minnesota
Apportionable Value and multiplied by 3% to estimate the taxes payable in 2024.

We used gross operating revenues ending December 31, 2022, and applied the allocation factor from the
company’s 2023 valuation to get allocated gross revenues.

For railroads, we reduced the Minnesota Apportionable Value by the estimated market values for buildings.

For electric cooperatives paying a per member tax, we further reduced the gross operating revenues by a factor
for their distribution lines located outside city limits. We estimated this factor by taking the cooperative’s
distribution lines located within city limits, divided by the total distribution lines.

We calculated a rate by taking the 2024 tax estimate, divided by allocated gross operating revenues. This is the
rate specific to each company that would result in approximately the same tax when using gross operating
revenues as the taxation method. This rate varied for each company and cooperative.
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Example Rate Calculation for Company A

Gross Operating Revenues on December 31, 2023 $25,000,000
Allocation Factor for 2023 Assessment Year 0.25
Allocated Gross Operating Revenues $25,000,000 x 0.25 = $6,250,000

Minnesota Apportionable Value for 2023 Assessment Year | $21,000,000
Estimated Taxes Payable in 2024 $21,000,000 x 0.03 = $630,000
Estimated Rate to Apply to Gross Operating Revenues $630,000 / $6,250,000 = 0.10

Companies’ Percent Change in Tax

After calculating the rate for each company, we evaluated each market segment separately to identify trends in
the rates. We applied the rates specific to each market segment as well as to a tiered level of gross operating
revenues within each segment. We made two analyses to estimate the rates to ensure companies do not have
an estimated tax increase greater than 10% and 5%, respectively.

Revenue is not advocating for specific rates in the analyses but is identifying rates to complete our analyses of
tax impact if certain rates are selected.

Analysis 1
The rates in analysis 1 were estimated to keep each company’s tax increase below 10%.
We estimate:

e 12 companies would have a tax increase between 5.3% and 9.4%.
e 50 companies would have a tax decrease greater than 10%.

The overall tax paid by utility, pipeline and railroad companies would be reduced by approximately $13.7
million.

Figure 1 shows the estimated percent change in tax for the 75 companies we analyzed. Twenty companies
would see an increase in tax, according to this estimate.
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Analysis 1 - Estimated Tax Change by Company
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Figure 1: When rates are estimated to keep each company’s tax increase below 10%, 20 out of 75 companies analyzed
would see an increase in tax.

Analysis 2
The rates in analysis 2 were estimated to keep each company’s tax increase below 5%.
We estimate:

e 12 companies would have a tax increase between 2.59% and 4.90%.
e 51 companies would have a tax decrease greater than 10%.

The overall tax paid by utility, pipeline and railroad companies would be reduced by approximately $32.8
million.

Figure 2 shows the estimated percent change in tax for the companies we analyzed. Eighteen companies would
see an increase in tax, according to this estimate.
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Analysis 2 - Estimated Tax Change by Company
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Figure 2: When rates are estimated to keep each company’s tax increase below 5%, 18 out of 75 companies analyzed
would see an increase in tax.

Unavailable Data

We did not have the data to reduce gross operating revenues for companies that pay Solar or Wind Energy
Production Taxes. The gross operating revenues of those companies include revenues generated from wind or
solar energy conversion systems. The result is a lower estimated rate than if we had the data to reduce
revenues.

For several companies and cooperatives, we do not collect gross operating revenue data, allocation data, or
percentage of property outside city limits. We were not able to estimate a rate or the impact of this option to
those companies and cooperatives.

We are working to collect this data from those companies to help us analyze the data better. As we collect
additional data, we will continue to adjust the rates in analyses 1 and 2 to ensure companies do not have an
estimated tax increase greater than 10% or 5%.

For electric cooperatives, a better estimation of the factor to reduce gross operating revenues for property in
rural areas is the cooperative’s total operating property outside of city limits, divided by the cooperative's total
operating property. However, we used the information we had available: the distribution lines within cities and
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the total distribution lines. We do not have enough data to estimate if this resulted in a higher or lower rate to
apply to gross operating revenues.

How Did We Get Here?

A 2021 law directed the Department of Revenue to review the process and rules for valuations of utility and
pipeline operating property. Revenue values this property under Minnesota Rules, Chapter 8100. We certify the
values to counties, which calculate, bill, and collect property taxes.

As part of this review, we held a series of public meetings to gather feedback. These listening sessions and
workgroup discussions included local government officials, representatives of utility and pipeline companies—
including lobbyists and attorneys—state regulators, and other stakeholders.

Even though the stakeholder engagement and review focused on utility and pipeline operating property, much
of the local jurisdiction feedback is applicable to railroad operating property as well. However, we did not
engage railroad companies as part of the review directed by the 2021 law.

Stakeholders shared things they like and dislike about the valuation process, and they were asked to rate the
relative importance of core tax principles in relation to that process. They ranked the principles as follows:

Stability
Transparency
Efficiency
Responsiveness
Competitiveness

vk W

Stakeholders ranked stability and transparency as the two most important principles for the valuation process.
We heard concerns of stability, litigation, timeline, administrative appeal process, and complexity.

Considering this feedback, we began exploring options to replace property tax on utility, pipeline, and railroad
operating property with an objective, simple, and predictable tax.

In the levy-based system, each property owner pays its share of the levy based on the property’s market value.
It would be unfair if utility, pipeline, and railroad operating property were paying a portion of the levy but not
use a market value calculation for determining the share. Moving to an alternative tax, similar to the Solar and
Wind Energy Production Taxes, is a way to remain fair to other properties that pay their share of the levy.

We considered applying a method similar to the Solar and Wind Energy Production Taxes. However, not all
properties we value produce something measurable. We considered looking at miles of distribution,
transmission, pipeline, and railroad, combined with number of meters, amount of throughput, voltage rating of
substations, etc. This became very complicated, and we are focused on creating a simple tax calculation that is
easy to understand.

As a result, we consider a gross operating revenues tax to be simple, predictable, and stable—one that could
replace property tax on utility, pipeline, and railroad operating property.
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Provide Feedback

Email your comments to sa.property@state.mn.us. Include your name and, if applicable, your employer.

Public comments are voluntary and will help us make improvements to this project. We will review public
comments and may discuss or reference the comments at future public meetings.

Please visit our website at https://www.revenue.state.mn.us/idea-gross-operating-revenues-tax to learn about

how to join one of our feedback sessions.

Contact

If you have questions, email us at sa.property@state.mn.us.
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