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Building – Environmental Health – Zoning 
509 West 5th Street, Red Wing, MN  55066 

651-385-3104 

 

To:    Board of Adjustment 

From:   William Lenzen 

Meeting Date: August 24th, 2026 

Report Date: August 14th, 2026 

Agenda Item:  

Request for Variance, submitted by Victoria Gordon (Applicant/Owner) to allow an existing 

building to be used as an accessory dwelling unit (ADU) that is 400 feet from the primary 

dwelling when 100 feet is the maximum spacing allowed. The proposed ADU as shown, would 

also exceed the size of the principle home, which is not allowed in accordance with the County’s 

ADU requirements.  

Application Information: 

Applicant Victoria Gordon  

Address of zoning request 28419 Circle S Road, Red Wing, MN 55066 

Parcel 34.001.0102 

Abbreviated Legal Description 
Parts of the NW1/4, NE1/4, SW1/4, and SE1/4 of Section 1, 

Township 112, Range 14 in Hay Creek Township  

Township Information Hay Creek Township 

Zoning District A-2 (Agricultural District) 

Attachments and Links: 

• Application  

• Site Maps prepared by staff  

• Letter submitted by Hay Creek Township  

 

Background:  

Victoria Gordon has applied for an after-the-fact variance to convert an existing accessory 

structure (barn) to an accessory dwelling unit that is about 400 feet from the primary dwelling and 

for the ADU to be larger is size than the primary dwelling.  

Variance Standards: 

Variances shall only be permitted when they are in harmony with the general purposes and intent 

of the Goodhue County Zoning Ordinance and when consistent with the adopted comprehensive 

plan. Variances may be granted when the applicant establishes that “practical difficulties” exist 

in complying with the existing official controls. Practical difficulties mean the applicant 

proposes to use the property in a reasonable manner not permitted by an official control, the 

plight of the landowner is due to circumstances unique to the property not created by the 

landowner, and the variance, if granted, will not alter the essential character of the locality. 

Economic considerations alone do not constitute practical difficulties.  
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Draft Findings of Fact: 

1) Harmony with the general purposes and intent of the official control: 

• The purpose and intent of the maximum distance an Accessory Dwelling Unit can be 

from the primary dwelling (not more than 100 feet) as cited in Article 11 Section 31 is to 

prevent the splitting of tax parcels, thus increasing the dwelling density of the section.  

• The property consists of one parcel containing approximately 43 acres and is zoned A2  

• The ADU is proposed to be 400 feet from the primary dwelling.  

• The ADU will have a negative effect on the parcel and to neighboring parcels because of 

the ADU’s larger size relative to the primary dwelling and its location being more than 

the maximum allowed 100 feet between primary and accessory dwellings.  

• The Applicant’s proposal is not in harmony with the purpose and intent of the official 

control. 

2) The variance request is consistent with the adopted Comprehensive Plan: 

The Goodhue County Comprehensive Plan supports the individual use of rural property in 

the unincorporated areas of Goodhue County. The Applicant’s Accessory Dwelling Unit 

request appears consistent with the Goodhue County Comprehensive Plan. 

3) There are “practical difficulties” in complying with the official control (the applicant 

proposes to use the property in a reasonable manner not permitted by an official 

control; the plight of the landowner is due to circumstances unique to the property not 

created by the landowner, and the variance, if granted, will not alter the essential 

character of the locality):  

• They have not shown that there are sufficient practical difficulties in complying with the 

official control that were not created by the landowner. 

• A review of the existing development pattern in the vicinity reveals low-density 

residential development among predominantly agricultural uses.  

4) No variance may be granted that would allow any use that is not allowed in the zoning 

district in which the subject property is located.  

• Accessory Dwelling Units are permissible in the A-2 district. This does not constitute a use 
variance.  

Analysis 

Some parcel history: A building permit was issued for the accessory structure in 2009 to an Ariel 

Porte with a proposed use to house horses. At the time, the contractor removed themselves from 

the job due to no payment. Notes state that stairs were added for the second level, along with 

water. There is also mention of a lawsuit and building inspections that hadn’t happened. Making 

the barn into the primary dwelling would also impact the A-2 district’s dwelling density of one 

dwelling per quarter quarter section as that quarter quarter is already occupied by another 

dwelling.  
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The draft Findings of Fact shall be amended to reflect concerns conveyed at the Board of 

Adjustment meeting and public hearing. The Board should specify the facts and reasons that are 

the basis of the Board’s determination. In granting a variance, the Board of Adjustment may 

impose conditions directly related to and bearing a rough proportionality with the impact(s) 

created by the variance. 

Staff Recommendation: 

• adopt the staff report into the record;  

• adopt the findings of fact;  

• accept the application, testimony, exhibits, and other evidence presented into the record; 

and 

Deny the request submitted by Victoria Gordon (Applicant/Owner) to allow an existing building 

to be used as an accessory dwelling unit (ADU) to be 400 feet from the primary dwelling when 

100 feet is the maximum spacing allowed. The proposed ADU as shown, would exceed the size 

of the principle home, which is not allowed in accordance with the County’s ADU requirements.  
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Public Hearing
August 24, 2026

Victoria Gordon (Owner)
A-2 Zoned District.

Part of the SE1/4 of the NW1/4, part of the
SW1/4 of the NE1/4, part of the NE1/4 of the
SW1/4 and part of the NW1/4 of the SE1/4 of

Section 1, Township 112, Range 14 in
Hay Creek Township.

Request for an after-the-fact variance to allow
an existing building to be used as an accessory

dwelling unit to be 400ft from the primary
dwelling and would exceed the size of the

principle dwelling.
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Public Hearing
August 24, 2026

Victoria Gordon (Owner)
A-2 Zoned District.

Part of the SE1/4 of the NW1/4, part of the
SW1/4 of the NE1/4, part of the NE1/4 of the
SW1/4 and part of the NW1/4 of the SE1/4 of

Section 1, Township 112, Range 14 in
Hay Creek Township.

Request for an after-the-fact variance to allow
an existing building to be used as an accessory

dwelling unit to be 400ft from the primary
dwelling and would exceed the size of the

principle dwelling.
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Public Hearing

August 24, 2026

Victoria Gordon (Owner)
A-2 Zoned District.

Part of the SE1/4 of the NW1/4, part of the
SW1/4 of the NE1/4, part of the NE1/4 of the
SW1/4 and part of the NW1/4 of the SE1/4 of

Section 1, Township 112, Range 14 in
Hay Creek Township.

Request for an after-the-fact variance to allow
an existing building to be used as an accessory

dwelling unit to be 400ft from the primary
dwelling and would exceed the size of the

principle dwelling.
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To: Goodhue County Board ofAdjustment

From: Hay Creek Township Board of Supervisors

Date: August 12,2026

Re: Victoria Gordon Variaace Application

Hay Creek Township respectfirlly offers the following comments regarding the Victoria
Gordon variance application:

On July 7, 2026, Ms. Gordon appeared before the Township regarding an "after-tle-fact
permit and variance" application. In their comments, the applicant referenced the ADU
provisions of the zouing ordinance, but their written application did not identifu the
zoning ordinance provisions from which relief is requested.

As the Township understands the proposed use, ttre applicant purchased the property
some years ago and chose to live in an existing barn instead ofthe existing dwelling.
Meanwhile, the original dwelling has been rented or used by other people, at least part
of the time. The applicant now seeks what they describe as a "dual dwelling variance" by
which the barn would be legalized as a dwelling while the original dwelling would
continue to be used as a residence for otler people.

The Township's position on this matter is guided by two goals: (r) consistent application
of the zoning ordinance and (2) equal treatment of similarly situated landowners. The
Township believes Minn. Stat. S 394.27 provides the framework for achieving those
goals.

The Township does not support the application for three reasons:

r. The application does not satisry t}re statutory standard for granting a variance.

Minn. Stat. $ 394.27 requires several findings before a variance may be granted. The
Township believes this application fails a threshold requirement because the need for
t}le requested variances arises from circumstances created by the applicant rather than
from unique characteristics of the property.

The property already has a laufirl dwelling that can be used as a residence without a
variance. The variances being sought are needed only because the applicant voluntarily
chose to live in the barn rather than the existing larvfirl dwelling.



z. The proposal to legalize the barn as a dwelling may require relief from multiple
provisions of the zoning ordinance.

If the barn isproposed as an ADU, the zoning ordinance requires it to be no larger than
the primary dwelling and attached to or located within roo feet of it. However, based on
Goodhue County SWCD aerial estimates, the barn is approximately z,ooo square feet,
much larger than the primary dwelling's approximately 6oo square feet, and the two
structures are about 2oo feet apart, twice the permitted distance for an ADU. These
requiremgnts are not just dimensional standards; they implement the County's policy,
expressed through the Comprehensive Plan aud Article u, Section 3r ofthe zoning
ordinance, ttrat an accessory dwelling remain subordinate to the primary dwelling.

Alternatively, if the barn is proposed to become the lawfrrl primary dwelling by
removing dwelling status from the existing dwelling, the application would be subject to
the A-z district regulations governing primary dwellings. Because the quarter-quarter
section containing the barn already contains a lawfril dwelling from another parcel,
designating the barn as the primary dwelling would appear to require additional relief
from the zoning ordinance limiting a quarter-quarter section to one dwelling.

3. Consistent application of the ordinance promotes fairness for all landowners.

The Township believes that granting the requested variances would be inconsistent with
Minn. Stat. S 994.27 and potentially unfair to other landowners.

Conclusion

The statute requires an applicant for a variance to establish there are practical
diffrculties in complying with the official control. The Township believes the applicant
has not done this. The circumstances for which relief is sought were created by the
applicant, not by circumstances unique to the property. For these reasons, Hay Creek
Township respectfrrlly concludes that the requested variances have not been justified
under Minn. Stat. S 394.27 and therefore does not support the application.

Joanna Jaeger, Clerk

Hay Creek Township

Respectfr:lly submitted,
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