Building — Environmental Health — Zoning Departments
509 West 5t Street, Red Wing, MN 55066
651-385-3103

To: Board of Adjustment

From: Land Use Management
Meeting Date: October 15, 2024
Report date: October 4™, 2024

PUBLIC HEARING: Request for Variance to Bluff Land Standards
Request for Variance, submitted by Brian Hughes (Owner) to Article 12 (Bluff Land Standards) to allow
construction of a four-season porch addition less than 30 feet from the toe of a bluff.

Application Information:

Applicant: Brian Hughes (Owner)

Address of zoning request: 32415 Oxford Mill Road Cannon Falls, MN 55009

Parcel 41.025.1400

Abbreviated Legal Description: Part of the SE % of the NW % of Section 25 TWP 112 Range 18 in Stanton
Township.

Township Information: Stanton Township signed the Variance application on September 25%, 2024 with
no additional comments.

Zoning District: A-2 (Agricultural District)

Attachments and Links:

Application and submitted project summary

Site Plan and Maps

Goodhue County Zoning Ordinance (GCZO): zoning_ordinance.pdf (goodhuecountymn.gov)

Background:
Brian Hughes (Owner) has applied for a variance to Article 12 (Bluff Land Standards) to allow the
construction of a four-season porch addition less than 30 feet from the toe of a bluff.

Variance Standards:

Variances shall only be permitted when they are in harmony with the general purposes and intent of the
Goodhue County Zoning Ordinance and when consistent with the adopted comprehensive plan.
Variances may be granted when the applicant establishes “practical difficulties” exist in complying with
the existing official controls. Practical difficulties mean the applicant proposes to use the property in a
reasonable manner not permitted by an official control, the plight of the landowner is due to
circumstances unique to the property not created by the landowner, and the variance, if granted, will
not alter the essential character of the locality. Economic considerations alone do not constitute
practical difficulties.

Draft Findings of Fact:

1) Harmony with the general purposes and intent of the official control:
= Bluffland regulations were added to the County Zoning Ordinance around 1990 under the
Shoreland development standards adopted as required by the DNR. Bluffland regulations were
originally restricted to slopes in areas classified as Shoreland however Goodhue County
expanded bluffland regulations to areas outside of the Shoreland District in 1995.
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Bluffland setbacks and restrictions on development in the bluff impact zone are intended to
preserve and protect the sensitive physical features of the bluffs and waterbodies by regulating
development, preventing erosion, and controlling the cutting of timber on the slopes and tops
of bluffs.

The Applicant has proposed to widen an existing deck by 6 feet and turn the deck into a 4-
season porch. The deck is currently 10 feet wide by 30 feet long with a 6-foot by 10-foot portion
that makes the “L” shape. The total porch size will be 30 feet by 16 feet.

The widening of the deck footprint created the need for a variance to bluff setbacks. If the porch
had been constructed in the same footprint as the deck a variance would not have been
necessary.

The Applicant’s variance request appears harmonious with the purpose and intent of the official
controls.

2) The variance request is consistent with the adopted Comprehensive Plan:

The Goodhue County Comprehensive Plan prioritizes protecting and conserving natural
landscapes and utilizing best management practices to minimize impacts such as erosion or
sedimentation within bluff lands.

The proposed 4-season porch appears consistent with the Goodhue County Comprehensive
Plan.

3) There are “practical difficulties” in complying with the official control (the applicant proposes to
use the property in a reasonable manner not permitted by an official control, the plight of the
landowner is due to circumstances unique to the property not created by the landowner, and the
variance, if granted, will not alter the essential character of the locality):

The Applicant’s desire to construct a 4-season porch is a reasonable use of property in the R-1
District.

The dwelling and deck were constructed sometime around 1970. This was before any bluff land
zoning ordinances.

The property and surrounding land is zoned A-2 (Agricultural District). Surrounding land is used
for row crop agriculture, woodlands, and medium-density residential.

There are no alternative locations for the porch as the request is to make the original deck
larger and convert it into a porch.

There is a boulder wall that was constructed within the bluff impact zone sometime after 2008
as a means to prevent excessive erosion from impacting the dwelling. No building permits or
variances were issued for the boulder wall. After over 15 years the boulder wall would be
considered an existing non-conformity.

The request appears unlikely to alter the essential character of the locality.

4) No variance may be granted that would allow any use that is not allowed in the zoning district in
which the subject property is located.

Porches are permitted use in A-2 Districts. The request does not constitute a use variance.

The draft Findings of Fact shall be amended to reflect concerns conveyed at the Board of Adjustment
meeting and public hearing. The Board should specify the facts and reasons that are the basis of the
Board’s determination. In granting a variance, the Board of Adjustment may impose conditions directly
related to and bearing a rough proportionality with, the impact(s) created by the variance.
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Staff Recommendation:
e adopt the staff report into the record;
e adopt the findings of fact;
e accept the application, testimony, exhibits, and other evidence presented into the record; and

APPROVE the request for a variance, submitted by Brian Hughes (Owner) to Article 12 (Bluffland
Standards) to allow the construction of a four-season porch addition 15 feet from the toe of a bluff.
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