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Conflict/Disclosure Of Interests

TABLED: Request For CUP For Non-Metallic Mineral Extraction Facility (Herrick Properties, 
LLP)

Request for CUP, submitted by Herrick Properties, LLP (Doug Herrick, Applicant/Owner) 
for a Non-Metallic Mineral Extraction Facility. Proposed activities include a limestone 
quarry and associated processing/transport equipment and facilities. Parcels 30.034.0400 
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PUBLIC HEARING: Request For CUP To Establish A Feedlot Outside Of A Farmyard 
(O'Reilly)
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unit dairy to be split from an existing dwelling creating a feedlot outside of a farmyard. 
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Government Lots 1 and 2 and part of the SW ¼ of the SE ¼ of Section 01 TWP 112 
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PLANNING COMMISSION  
GOODHUE COUNTY, MN   

July 19, 2021 MEETING MINUTES  
DRAFT 

________________________________________________________________ 
The meeting of the Goodhue County Planning Advisory Commission was called to order at 6:00 PM by 
Vice Chair Darwin Fox in the 3rd Floor Board Room of the Goodhue County Government Center in   
Red Wing.  

Roll Call 

Commissioners Present: Marc Huneke (arrived 6:02 p.m.), Tom Gale, Richard Miller, Darwin Fox, 
Chris Buck, Howard Stenerson, Todd Greseth, Carli Stark and Richard Nystuen 

Commissioners Absent: None  

Staff Present: Land Use Director Lisa Hanni, Zoning Administrator Samantha Pierret, Zoning 
Assistant Alexandra Koberoski, Zoning Administrative Assistant Kathy Bauer, Environmental Health 
Sanitarian Benjamin Hoyt  

1. Approval of Agenda 
 
1Motion by Commissioner Miller; seconded by Commissioner Nystuen to approve the meeting 
agenda. 
 
Motion carried 8:0 
 

2. Approval of Minutes  
 
2Motion by Commissioner Stark; seconded by Commissioner Greseth to approve the previous 
month’s meeting minutes. 
 
Motion carried 8:0 
 

3. Conflict/Disclosure of Interest  
 
There were no reported conflicts/disclosures of interest. 

 
4. PUBLIC HEARING: Request for CUP for Non-Metallic Mineral Extraction Facility (Herrick 

Properties, LLP) 
Request for CUP, submitted by Herrick Properties, LLP (Doug Herrick, Applicant/Owner) for a Non-
Metallic Mineral Extraction Facility. Proposed activities include a limestone quarry and associated 
processing/transport equipment and facilities. Parcels 30.034.0400 and 30.027.0800. TBD 94th AVE 
West Concord, MN 55985. The N ½ of the NW ¼ of Section 34 and the S ½ of the SW ¼ of Section 27 
TWP 109 Range 17 in Cherry Grove Township. A1 Zoned District. 

Pierret presented the staff report and attachments. 

Ron Fadness spoke on behalf of Bruening Rock Products, Inc. (applicant) and introduced all present for 
this meeting including the owners of Herrick Properties, LLP, Doug, Nick and Jeanne Herrick, Luke Lunde 
with WSB Engineering, Floyd Hackman and Ashley Blake with Bruening Rock Products. 

Commissioner Stenerson questioned if the berm would be around the total 37 acres, or if the berm will be 
moved as the project progresses.   



Page 2 
PLANNING COMMISSION  
GOODHUE COUNTY, MN   

July 19, 2021 MEETING MINUTES  
DRAFT 

________________________________________________________________ 
Hackman answered in accordance of MSHA Rules, they need to protect from any dangerous drop offs so 
they plan to put berm along the road from where the scale and the scale house will be and along the 
roadway down to the woods on the east side.  There will be a temporary berm around the face of the 
quarry at all times.  The Herrick family will continue to farm the land, as the quarry will use a small 
portion for the quarry site, stock pile area and the scale.   

Commissioner Stenerson questioned based on the soil borings, if it would be 13-18 feet of overburden. 

Hackman said overburden would be used for berms, and will only strip a small portion at a time. 

Commissioner Stenerson questioned if there will be enough overburden left over to establish the final slope 
so at the end of the project, there won’t be a drop off.  

Hackman stated that is the intent.   

Commissioner Stenerson asked with MSHA Rules in regards to safety, will MPCA also be contacted 
because of the creek that is present on the property; how it will be protected? 

Lunde answered they will not be mining in the area adjacent to the creek.  Lunde addressed the plans 
provided by LUM staff, and noted they adjusted the limits and are staying further away from the creek.  
Everything will be contained within the site, not proposing any disturbance outside of the limits.   

Commissioner Stenerson stated that to avoid the commission tabling the project until the August meeting 
and to address concerns of run off into the creek, the applicants need to provide a really good plan and 
these concerns need to be addressed and answered. 

Lunde answered he has discussed the plans with staff, and does not want to see this tabled at this meeting.  
He stated the project will be moving from east to west in phases. They will be avoiding the area of the 
former mine.  There will be a manmade basin. 

Hackman referred to the plans, and noted the old quarry across the road that is now trees and brush and 
on the west side quarry will be the start of the project.  He stated it is hard to say how much rock they will 
sell, but expects to be there for several years. 

Lunde noted the berm will go completely around the site.  There is a temporary berm that is on the plan 
that will move as they go.   

Commissioner Stenerson questioned whether there is going to be a berm around the entire project, to 
prevent water flow from the mine into the creek area. 

Lunde answered the drainage ways would be adjusted so the water will go around the mine areas so when 
there is precipitation, it will not go directly into the mine site, also preventing erosion of the berm. 

Commissioner Stenerson questioned, based on the elevations, if the berm will be high enough to move the 
water, and if it would prevent ponding. 

Lunde said they will be doing grading to ensure ponding won’t occur. 

Commissioner Greseth questioned how long the project will be open.  

Hackman answered they estimate 40,000 tons per season and life of the quarry would be 40-50 years. 

Commissioner Stenerson questioned the reason for not grading the whole area at once and questioned 
whether it would prevent the Herricks from farming the areas not yet used by the project.  

Hackman agreed, further noting there is no need to berm the whole project at this point.   
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Lunde added the berm will not be established until they are ready to move on to the next phase.  They will 
then need to reroute the drainage way. 

Commissioner Stenerson questioned how steep the quarry would be, as it appears there is a lot of shale. 

Hackman answered they will not get in to the shale area.   

Lunde noted in the borings, when they got into the ash layer, it acts as an aquatard where it purges the 
water above the ash layer.  It is common in Wabasha County and in the southeast to see the ash cap on the 
top.   

Commissioner Stenerson asked if they were expecting it to flood or for it to be under water when the 
project is complete. 

Lunde answered that they are not expecting to see water in this area at all. The water shown in the borings 
is the water table in the old quarry.  He also stated the beauty of phasing the project is when they are 
finished mining, they can begin the reclamation process.  They will need an area for the overburden to go 
in addition to using it for the berms as they won’t be able to use it all.    

Hackman pointed out an area on the map where they will need to do stock piling of the overburden.  For 
reclamation, they can use leftover overburden to slope some of the area. 

Commissioner Stenerson asked if they were considering using some of the overburden to fill in some of the 
old pits and do some sloping of areas from the initial quarry from the 1960’s.   

Hackman said they can work with the Herrick’s on some of those issues if they would like it cleaned up.   

Lunde said they will work with the Watershed District, DNR and the Army Corp of Engineers on filling     
to ensure there would be no wetland violations.   

Commissioner Stenerson questioned whether there was a plan to remove the berms upon project 
completion and if it will be contoured so the water will still go where it should and maintain drainage. 

Lunde stated they can include adjustments to the grading plan.  The plan before the Commission at this 
meeting is the plan they have currently.  He also noted the safety concerns for Bruening Rock Products, 
Inc., that the water will not directly flow into the quarry for people working.  As part of the restoration, it 
would include restoring drainage back to how it was originally.   

Commissioner Miller added when the restoration is done, will it be restored to the present ground level.   

Lunde answered it will not.   

Hackman stated they could knock any rock or rubble, shale, and out cropping into the pit, and then slope 
with fill to create more of a hillside and naturally create a stream that would run along it.   Also noted that 
Bruening Rock Products, Inc. would be happy to reshape the old quarry in cooperation with the property 
owners and the DNR. 

Commissioner Greseth asked if Pierret had other concerns she wanted to discuss at this meeting. 

Pierret answered it was mostly the Soil and Water questions and getting changes in writing.  Another issue 
was potential fencing around the berm area for safety.  Cherry Grove had noted a requirement of seeding 
and plantings of the berm areas, and concensus of the security costs of $100,000.00. 

Commissioner Nystuen questioned if the applicants had provided more information to SWCD Director 
Beau Kennedy and Water Planner Chad Hildebrand. 
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Pierret said she had nothing further from them at this time but it would be provided before the next 
meeting if the item is tabled. 

Commissioner Stenerson asked if the map would be updated from the 2:1 slope to now 3:1 slope. 

Staff noted the applicants will need to provide that information in writing and on the maps. 

Chair Huneke Opened the Public Hearing  

No one spoke for or against the request. 

3After Chair Huneke called three times for comments it was moved by Commissioner 
Stenerson and seconded by Commissioner Miller to close the Public Hearing. 

Motion carried 9:0 

Commissioner Stenerson stated after going through the Soil and Water comments, he would like to see 
more detailed design on the grading, protecting the water flow, etc.  He proposed the possibility to move 
forward with a condition that the mine cannot be opened until some of these issues are addressed further 
with the Soil and Water District. 

Pierret stated the commission could require additional information before the County Board meeting.   

Commissioner Stenerson said that with an engineering firm involved with the project, it wouldn’t take long 
for them to draw up new maps with elevations, what the grades would look like, and how they would 
prevent the water from nearby fields from pooling into the quarry.   

Lunde replied it can be addressed, but it does take longer than you think.   
4It was moved by Commissioner Miller and seconded by Commissioner Greseth for the 
Planning Advisory Commission to: 

TABLE the request from Herrick Properties, LLP (Doug Herrick Applicant/Owner) for a Conditional Use 
Permit to operate a Non-Metallic Mineral Extraction Facility until comments from the SWCD are addressed 
and exhibits provided to verify compliance with the zoning ordinance.   

Motion Carried 8:1 Commissioner Stenerson against  

Other Discussion 

Hanni stated at the next meeting, the commission will need to address fencing for this project and the 
security bond.  She added the next PAC meeting will be August 16th, and questioned if that would be enough 
time for WSB Engineering to do the additional mapping needed.   

Lunde replied they would have the items prepared.   

Hanni asked if they had any suggestions on fencing and locations of it to include those items as well. 

Hackman stated they were planning on fencing along the road, at the gate and driveway, but not all the 
way around the property.    

Commissioner Greseth suggested further discussion with Beau Kennedy in regards to potential issues with 
flooding, silt basins, blasting, etc.  

Commissioner Stenerson noted that if the quarry would need to be pumped out, he would like a dewatering 
plan in the case of heavy rains, etc. 
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5ADJOURN: Motion by Commissioner Miller and seconded by Commissioner Greseth to 
adjourn the Planning Commission Meeting at 6:56 p.m.   

Motion carried 9:0 

 

Respectfully Submitted, 

Kathy Bauer, Zoning Administrative Assistant 

 

 

 

 

 

 

 

 

1APPROVE the PAC meeting agenda. 

 Motion carried 9:0 

2APPROVE the previous month’s meeting minutes. 

 Motion carried 9:0 

3Motion to close the Public Hearing 

 Motion carried 9:0 

4 TABLE the request CUP for Non-Metallic Mineral Extraction Facility   

 Motion carried 8:1 

5ADJOURN. Motion to adjourn the meeting. 

 Motion carried 9:0 
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Environmental Health | Land Surveying | GIS 
Telephone:  651.385.3223 

Fax:  651.385.3098 

Lisa M. Hanni, L.S. Director 
Building | Planning | Zoning  
Telephone: 651.385.3104 
Fax: 651.385.3106 

Goodhue County Land Use Management 
Goodhue County Government Center | 509 West Fifth Street | Red Wing, Minnesota 55066 

 County Surveyor / Recorder 

To:  Planning Commission 
From: Land Use Management  
Meeting Date: August 16, 2021 
Report date:  August 6, 2021 

 
TABLED: Request for CUP for Non-Metallic Mineral Extraction Facility (Herrick 
Properties, LLP)  
Request for CUP, submitted by Herrick Properties, LLP (Doug Herrick, Applicant/Owner) for a 
Non-Metallic Mineral Extraction Facility. Proposed activities include a limestone quarry and 
associated processing/transport equipment and facilities.   
 
Application Information: 
Applicant(s): Herrick Properties, LLP (Doug Herrick, Applicant/Owner) 
Address of zoning request: TBD 94th AVE West Concord, MN 55985 
PID(s): 30.034.0400 and 30.027.0800 
Abbreviated Legal: The N ½ of the NW ¼ of Section 34 and the S ½ of the SW ¼ of Section 27 
TWP 109 Range 17 in Cherry Grove Township. 
Zoning District: A-1 (Agriculture Protection District) 

 
Attachments and Links:  
Applications and revised project summary/maps 
Site Map(s) 
Goodhue County Zoning Ordinance: 
http://www.co.goodhue.mn.us/DocumentCenter/View/2428 
 
Background:  
Herrick Properties, LLP (Doug Herrick, Representative), owner of the subject property has 
submitted a Conditional Use Permit (CUP) Application proposing to establish a mining site to 
extract non-metallic mineral aggregates.  The site is proposed to include 37.69 acres of mining 
located on two commonly-owned 80-acre parcels.  The proposed mining operation is a limestone 
rock quarry. Mining that includes extraction of more than 400 cubic yards per year in the A-1 
District is subject to the approval of a Conditional Use Permit by the County Board.   
 
A limestone quarry operated on the southern parcel (30.034.0400), on the east side of what is now 
94th AVE through the 1950s and 1960s. Because the mining operation ceased prior to current 
mining registration standards, a conditional use permit must be approved for the project.  
 
The Planning Advisory Commission held a public hearing on the quarry at their July 19, 2021 
meeting. At that meeting, staff recommended tabling the request until comments/concerns from 
the Goodhue SWCD could be addressed by the Applicant. Staff received updated exhibits and 
narratives from the Applicants on August 5, 2021.  
 
 
 

http://www.co.goodhue.mn.us/DocumentCenter/View/2428
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Project Summary: 
Staff has met several times with Bruening Rock Products and engineers from WSB during the past 
year to guide the Applicants’ preparation of a proposal to conform to County application submittal 
requirements and pertinent performance standards to operate a Non-Metallic Mineral Extraction 
Facility in Cherry Grove Township.  
 
Land Use Management Department Staff have conducted a thorough review of the CUP Application 
submittals.  Three maps required in Article 14 of the County Zoning Ordinance depicting existing 
site conditions, proposed operations, and reclamation plans were submitted for review along with a 
narrative describing additional details.  
 
Existing Conditions: 
 
The Applicants prepared required Figure A depicting existing site conditions. Two 80-acre parcels, 
both owned by the Applicant, will be affected by the proposed mining operation. The parcels are in 
two sections of Cherry Grove Township (Section 27 and Section 34) both zoned A-1, Agriculture 
Preservation District. The southern parcel (30.034.0400) consists mostly of woodlands and 
grasslands surrounding an existing creek classified as Shoreland. The northern parcel 
(30.027.0800) consists of land used for row crop agriculture and areas of accumulated flow 
running north and south.  
 
The nearest residence (owned by David Nelson) is approximately 650-feet from the nearest area to 
be mined on parcel 30.034.0400. Article 14 specifies that mining operations should be at least 
1000-feet from existing dwellings. Setbacks may be reduced to 300-feet if written consent is 
obtained from the affected property owner. The Applicant has obtained written consent from Mr. 
Nelson to operate the quarry 650-feet from the Nelson residence.  
 
Three soil boring logs were provided with the application. The boring locations are shown in Figure 
A. Existing soil conditions were not provided in the application. The parcels are surrounded by A-1 
zoned properties on all sides, used mainly for row crop agriculture.  Both sections the mining 
operation would be located in are considered “full” for dwelling development.   
 
Proposed Operations: 
 
The Applicants prepared required Figure B depicting proposed quarry operations. Approximately 
37.69 acres of the existing 160 total acres will be impacted by the mining operation. A stabilized 
slope is proposed to be established around the perimeter of the area to be mined serving as a 
screening, noise, and dust barrier. The berm is sited to comply with Shoreland requirements. A 
cross-section is depicted in Figure B Quarry Proposed Operations.  
 
The proposed area to be mined complies with all required setbacks in the Zoning Ordinance. A 
scale and scale house are the only structures proposed to be constructed on-site on the east side of 
the project area along 94th AVE. Employee vehicle parking and fuel storage will be in this area. The 
operation will require a maximum of 12 employees on an intermittent basis. Proposed months of 
operation are April to November from 7:00 a.m. to 7:00 p.m. Monday through Friday and 7:00 
a.m. to 12:00 p.m. Saturday which is within the hours of operation limitations found in the Zoning 
Ordinance.   

• Noise, Dust, Vibration, and Air Quality: 
 
Impacts from the proposed non-metallic mineral extraction facility may include noise, 
vibration, and dust.  Noise may be expected by periodic blasting and the use of heavy 
equipment from mining, loading, and transport. Noise limitations and mitigation is 
regulated by the Mine Safety and Health Administration (MSHA).  
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The Applicants have indicated that blasting will be conducted by a licensed blasting 
constractor in compliance with federal and state laws and best practices.  No explosives will 
be stored on-site and Article 14 requires seismic blasting records to be submitted to the 
Zoning Administrator within 10 days of receiving the blast analysis.  

 
 The mining operation would be subject to complying with applicable MPCA Noise 
Standards. Features included in the Proposed Operations Plan such as creating an earthen 
berm around the perimeter of the mining area that would be seeded to establish 
vegetative cover would help mitigate dust and noise impacts to neighboring properties. 

• Water Resources:  
 

The Applicant noted on the Proposed Operations Map that all site runoff shall remain within 
the quarry boundary. They also stated that all water retention ponds will be placed within the 
quarry boundary. Two stormwater ponds will be established on the north side of the quarry to 
facilitate ponding and prevent runoff into the mine. A generic SWPPP has also been submitted 
with the project proposal, a detailed SWPPP for this site will be prepared prior to the 
establishment of the mine as required by the MPCA.  

 
Parcel 30.034.0400 is within the shoreland of an unnamed creek. No mining activities are 
proposed within the shore impact zone (50 feet from the Ordinary High Water Mark) as a 300-
foot buffer from the existing stream is proposed. The proposed Stabilized Slope is proposed to 
be located within the Shoreland area. The Applicants have proposed to stabilize the slope 
according to Shoreland Ordinance standards.  
 
The Applicants have requested the County consider approving water quality monitoring to be 
performed at the creek instead of drilling water quality monitoring wells. County staff will 
review this request and recommends the Planning Commission include a condition of approval 
that water quality monitoring done at the creek be performed at two locations, one above the 
mine and one below the mine.   
 
• Aesthetics:  

  
Aggregate mining is a high-impact land use that results in significant long-term alterations to 
the landscape in addition to visual impacts for the duration of the mining activity.  These may 
include seeing open pits, major equipment, and gravel hauling trucks.   

 
The quarry as proposed will be visible only from limited vantage points from 94th AVE to the 
north, generally, it should not be highly visible from nearby dwelling sites as there is tree 
coverage to the south and southeast.  The scale and scale house will be visible from 94th AVE. 

 
Vehicles accessing and leaving the site will utilize 94th AVE (aggregate surface) to access 
County 11 BLVD to the north (asphalt surface). There are two dwellings located at the 
intersection of County 11 BLVD and 94th AVE approximately ½ mile north of the proposed 
mine (Georgia Haugen and Jeff Schultz).  

 
Most of the mining will be occurring below grade and will be partially screened with the 
stabilized slope as illustrated in Figure B Quarry Proposed Operations.  
 
• Traffic Safety:   
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The Applicants have indicated that they expect a maximum of 40 truck trips per day during 
peak production. The number of trips would increase and decrease with demand and time of 
year.  The access road to the quarry site is 94th Avenue, a Cherry Grove Township road.  The 
driveway access from the Herrick property onto 94th Avenue is located approximately ½ mile 
south of the intersection with County 11 BLVD. Goodhue County Engineer Greg Isakson 
reviewed the proposal and noted: 
 
As long as the trucks are legally loaded and stopping at the stop sign at CSAH 11 I don’t have 
a concern. The County retains the right to reduce the weight limits on CSAH 11 as needed.  
 
• Site Security: 
The Applicant noted that berms to be established above the quarry face will act as site security 
and entry will be secured by gates off 94th AVE. A sign will be erected on 94th AVE indicating 
operator information and complaints will be addressed proactively. The Planning Commission 
should consider whether fencing should be required in accordance with Article 14 Section 6 
Subd. 4(B) “Fencing, signs, and barriers are required around ponding areas and steep-sloped 
excavation areas unless, because of their location they are not deemed to create a safety 
hazard.”    
 

Reclamation Plan: 
 
The Applicants prepared a Reclamation Plan which states that the quarry floor will be revegetated 
with a minimum of 4 inches of topsoil. Vegetation must comprise 70% of the quarry floor before 
reclamation will be considered complete.  
 
A buttress berm constructed of rubble will be installed at the intersection of the quarry floor and 
wall to prevent access directly under the rock wall. The existing berm will remain vegetated upon 
closure of the operation.  
 
The Applicant is proposing to use the reclaimed quarry for low-intensity agriculture.  
 
SWCD Comments: 
Goodhue Soil and Water Conservation District Director Beau Kennedy and Water Planner Chad 
Hildebrand were unavailable for comments prior to mailing Planning Commission packets. SWCD 
comments will be provided to the PAC prior to the August meeting.  
 
Cherry Grove Township: 
Cherry Grove Township considered the mining operation at their November 2020 meeting. The 
Township considered roadway, noise, and dust impacts of the quarry. The Township approved the 
permit request with four conditions: 
 

1. A berm will be constructed on the perimeters of the quarry. They will seed it with grass 
and maintain (mow) along with the planting of bushes and trees. This will reduce the 
noise and dust from the operation.  

2. Bruening Rock Products will maintain 94th Ave. from driveway to the stop sign on hwy. 
#11. This includes adding rock to the township road.  

3. Bruening Rock Products will also apply dust control to said stretch of township road.  
4. If the culvert under 94th Ave sustains damage or collapse during operation of the quarry, 

Bruening Rock Products will replace said culvert. 
 

Security: 
Article 14 Section 6 Subd. 1 requires the Applicant to post a letter of credit, bond, or cash escrow for 
a mineral extraction facility CUP. The security should account for costs of bringing the operation 
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into compliance with the mineral extraction permit requirements including site monitoring and 
enforcement costs, extraordinary costs of repairing roads due to the special burden resulting from 
the hauling of materials and traffic associated with the operation, site restoration, and costs the 
County may incur in enforcing the terms of the Conditional Use Permit including attorney’s fees. 
The bond shall be for a minimum of one year and shall include a provision for notification to the 
County at least 30 days prior to cancellation or non-renewal. The Applicant has proposed 
reclamation costs to be $103,647.50, staff has calculated the required security to be $100,000. 

 
Findings of Fact:  

• The proposed limestone quarry operation does not appear injurious to the use and enjoyment 
of properties in the immediate vicinity for uses already permitted, nor would it substantially 
diminish and impair property values within the immediate vicinity. The quarry would be 
located within a primarily agricultural area in the vicinity of an abandoned mining operation. 
There is one dwelling within 1,000 feet of the proposed quarry which has submitted written 
consent for a reduced setback.  

• That the establishment of the proposed mining operation is not anticipated to impede the 
normal and orderly development and improvement of surrounding vacant property for uses 
predominant to the area. The use is proposed to meet all standards of the Goodhue County 
Zoning Ordinance and it does not appear incompatible with adjacent land uses. The quarry 
would be located in two A-1 Zoned sections of Cherry Grove Township that are considered 
“full” for dwelling establishment.  

• A review of the Applicant’s submitted project summary indicates adequate utilities, access 
roads, drainage, and other necessary facilities are available or will be provided to 
accommodate the proposed use.  

• The submitted plans identify means to provide sufficient off-street parking and loading space 
to serve the proposed use and meet the Goodhue County Zoning Ordinance’s parking 
requirements. 

• The submitted plans detail adequate measures will be taken to prevent or control offensive 
odor, fumes, dust, noise, and vibration so that none of these will constitute a nuisance 
including berming, seeding, hours of operation, and MPCA Noise Standards. 

Staff Recommendation: 
LUM Staff recommends the Planning Commission  
• adopt the staff report into the record; 
• adopt the findings of fact;  
• accept the application, testimony, exhibits, and other evidence presented into the record; and 

Recommend that the County Board of Commissioners APPROVE the request from Herrick 
Properties, LLP (Doug Herrick Applicant/Owner) for a Conditional Use Permit to operate a Non-
Metallic Mineral Extraction Facility.  Subject to the following conditions: 

1. Activities shall be conducted according to submitted plans, specifications, and 
narrative unless modified by a condition of this CUP; 

2. Hours of Operation shall be limited to 7:00 a.m. to 7:00 p.m., Monday through 
Friday and 7:00 a.m. to 12:00 p.m. Saturday.  Any exceptions must comply with 
Article 14, Section 6, Subd. 4; 

3. Seismic blasting records shall be submitted to the Zoning Administrator within 10 
days of receiving the blast analysis; 

4. Compliance with all necessary State and Federal registrations, permits, licensing, 
and regulations.  Evidence shall be provided to the County of all required permits 
prior to the start of Mining Operations; 
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5. Compliance with Goodhue County Zoning Ordinance including, but not limited to, 
Article 14 Mineral Extraction and Article 21 Agricultural Protection District;  

6. Site Reclamation after completion of mineral extraction shall be performed 
according to submitted plans, specifications, and narrative in accordance with 
Article 14 Section 6 Subd. 4S;  

7. The operation shall be annually registered with Goodhue County in accordance with 
Article 14 Section 6 Subd. 2;   

8. Security.  The applicant/owner (Doug Herrick) of the property on which the mineral 
extraction is occurring, shall post a letter of credit, bond, or cash escrow of 
$100,000.  If the required Security is provided in the form of a “Letter of Credit” or a 
“Performance Bond”, it shall be subject to review and approval by the County 
Attorney prior to the start of Mining Operations.  Goodhue County shall be listed as 
the eligible party to access the Security to reimburse the following costs upon failure 
of the Applicant/Owner to comply with requirements of this Conditional Use Permit;  

9.  Mineral Extraction and related activities are limited to the 37.69 acres as legally    
described on the Certificate of Survey for Herrick CUP Bruening Rock Products, Inc. 
WSB Project No. 017322;  

10.  Applicant shall obtain Building Permit approvals from the Goodhue County Land  
Use Management Department prior to constructing any structures on the property; 
and  
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Memorandum 
 
To: Goodhue County Planning and Zoning – Samantha Pierret, Administrator 
 
From: Bruening Rock Products 
 
Date: 8.02.2021 
 
Re: Bruening Rock Products Response to Goodhue County Soil & Water Conservation 

District: Herrick Mine CUP Cherry Grove Request for Additional Comments 
  
 WSB Project No.  017322-000 

 

 
 

1. Referencing county ordinance – Article 14, Section 7, Subd. 6 the Mining Technical 
Evaluation Panel (MTEP) should have 30 days to review the material and develop a 
full report and were not given the full 30 days prior to the public hearing. 
 
This item has been addressed by Goodhue County Planning and Zoning. 
 

2. Give more detail and plans explaining how the “Grading will be established and 
extended throughout the life of the quarry to direct storm water flow around the 
quarry to continue existing drainage patterns.” How will the grading be completed, 
is there a structure being installed to handle the contributing watershed coming 
from the agricultural field to the edge of the quarry. Are there designs developed to 
demonstrate the proposed grading plans to ensure it can handle the incoming 
watershed. What are the plans in place if the water enters the quarry and how will it 
be treated? Reviewing the DEM data, there are areas that show a 25 ft – 30 ft 
elevation change which conveys the concentrated flow through the proposed 
quarry. 
 
See revised proposed operations (Figure B) and reclamation plan (Figure C). 
 

3. After establishment of vegetation on the berm, what is the plan to control the 
growth of noxious weeds on the quarry site? 
 
Bruening Rock Products will complete monitoring of the site on a monthly basis for 
required vegetative maintenance and complete annual mowing at minimum twice a year 
in coordination with herbicide applications when applicable as site conditions permit for 
control of noxious weed within the limits of the site. 
 

4. Would recommend a “Water Quality Monitoring” be performed on the quarry 
project site. Reasons for the recommendation are as follow: 
 

• The previous mined and excavated area depicted in Figure A shows an elevation of 
1140 feet and has ponding water present. The stream elevation is at 1138 feet on 
the western side of the proposed area to a stream elevation of 1128 feet on the 
eastern side near the gravel road. Would require additional information to clearly 
identify if a “perch water table” is present or if it would be mining below the water 
table. 
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The geotechnical soil borings and rock core samples identify a perched water table within 
the Prosser Formation (See Appendix C).  With exception of the perched water table no 
evidence of water table was encountered below the perched water table during drilling at 
each boring location by the Geotechnical Drill Rig team. 
 
Bruening Rock Products has no intent nor are they proposing mining below the water 
table as this would be considered a safety hazard to staff operating heavy equipment 
onsite if dewatering pumps fail to function.  In addition to a considerably higher cost to 
mining operations.  Proposed mine pit elevations as show in Appendix A, Figure B are at 
minimum five feet above the current stream elevations with exception to the western 
portion of the project as Bruening Rock Products is proposing to mine to depths that 
would allow for acquisition of limestone bedrock in the Prosser geologic formation (See 
Appendix C). 
    

• County Ordinance Article 14, Section 6, Subd. 4, P. Water Quality Monitoring 
requires water quality monitoring shall be performed when a mineral extraction 
facility meets any of the following: As shown in Figure A, a DNR Public Water is 
within 600 feet of the property lines. 

 
Bruening Rock Products agree the proposed project limits is within 600 feet of a MNDNR 
Public Water.  Although the Goodhue County SWCD is recommending water quality 
monitoring occur for this proposed project, Bruening Rock Products is requesting water 
quality monitoring to not be required for the following reasons.  The proposed mining 
limits average greater than 300 feet from the MNDNR Public Water.  Bruening Rock 
Products intent to mine the Prosser Formation for limestone (See Appendix C).  
Proposed mining elevations include a depth of 1128 on the west side of the project (SB-
1) to 1133 on the east side of the project (SB-3).  According to the geotechnical soil 
borings the elevations of Cummingsville formation range from 1127 to 1133.  Due to the 
content of interbedded shale encountered in the Cummingsville Formation, it is not 
feasible for Bruening Rock Products to mine this formation.  This formation acts as a 
natural filter of surface water prior to infiltrating into the ground water.  The mining 
operation does not intend to disturb this geologic formation.  In addition, Bruening Rock 
Products have incorporated surface water management BMPs upgradient of the 
proposed mine limits in two of the existing waterways to allow for infiltration of 
surfacewater avoiding direct surfacewater discharge into the mine site.  
 

5. Referencing Article 14, Section 6, Subd. 4, S. Land Reclamation: 

• The plan does not show the revision to convert the rehabilitated area to a 3:1 slope 
as stated in the ordinance. Just stated that it will be revised to a 3:1 slope. 
 
See Appendix A, Figure C for revisions to the reclamation plan. 
 

• Would need additional information and specifics on the Soil Restoration of the 
proposed project site. All that Figure C states is that “The Quarry Floor will be 
vegetated as shown with a minimum of 3” topsoil. Is this being restored within the 
original undisturbed depth? Is the intended use converting to row crop 
production? Are there soil profiles to determine the original undisturbed depths? 
According to ordinance, a minimum of 4-6 inches is required. 
 
See Appendix A, Figure C for revisions to the reclamation plan. 
 

6. Article 14, Section 5, Subd.2, Q – Contingency Plans 
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• What is the contingency plan in case the earth embankment or quarry wall fails or 
water from the quarry enters the public water? Did not notice a plan in the 
application. 

 
Contingency plans for responding to spills and berm/earthen dam failure, or accidental 
release of chemical, process water or tailings is address in the Stormwater Pollution 
Prevention Plan (SWPPP) as required by the MPCA general permit (MNG490000) for 
non-metallic mining.  The Bruening Rock Products SWPPP addresses stormwater control 
measures, inspections and maintenance, spill preventions and response procedures, and 
benchmark monitoring.  The SWPPP is included in this memo as Appendix A.  It is 
Bruening Rock Products intent to include the Herrick Site in the SWPPP as Appendix 35 
(See Appendix A, Page 3) once the conditional use permit is approved for the proposed 
mine site prior to commencing any proposed construction activities as also required by 
the MPCA Non-Metallic Mining Permit.    
 

Attachments; 
 
Appendix A 
 
Figure A (1) – Existing Site Conditions 
Figure A (2) – Well Locations 
Figure B – Proposed Operations 
Figure C – Reclamation Plan 

 
Appendix B 

 
Bruening Rock Products - Stormwater Pollution Prevention Plan  
 
Appendix C 
 
Geotechnical Soil Boring Logs and Boring Location Map 
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Environmental Health | Land Surveying | GIS 
Telephone:  651.385.3223 

Fax:  651.385.3098 

Lisa M. Hanni, L.S. Director 
Building | Planning | Zoning  
Telephone: 651.385.3104 
Fax: 651.385.3106 

Goodhue County Land Use Management 
Goodhue County Government Center | 509 West Fifth Street | Red Wing, Minnesota 55066 

 County Surveyor / Recorder 

To:  Planning Commission 
From: Land Use Management  
Meeting Date: August 16, 2021 
Report date: August 6, 2021 
 
PUBLIC HEARING: Request for CUP to Establish a Feedlot Outside of a Farmyard 
(O’Reilly) 
Request for CUP, submitted by Zachary O’Reilly (Owner) for an existing 540 animal unit dairy to be 
split from an existing dwelling creating a feedlot outside of a farmyard. 
  
Application Information: 
Applicant(s): Zachary O’Reilly (Owner) 
Address of zoning request: 33656 County 6 BLVD Goodhue, MN 55027 
Parcel Number:  31.032.0500  
Abbreviated Legal: The E ½ of the SW ¼ and the SE ¼ of Section 32 TWP 112 Range 15 in 
Featherstone Township  
Zoning District: A1 (Agricultural Protection District) 
Township Signature/Comments:  Featherstone Township discussed the request at their August 5, 
2021 meeting and did not convey any concerns with the project.  
 
Attachments and links: 
Applications and Submitted Project Summary  
Certificate of Survey for proposed parcel split 
Site Map(s) 
Goodhue County Zoning Ordinance: http://www.co.goodhue.mn.us/DocumentCenter/View/2428  
 
Background:  
The Applicant is requesting Conditional Use Permit (CUP) approval to allow an existing 540.6 
Animal Unit (AU) Dairy Feedlot to be split off from the farmyard of an existing dwelling resulting in 
a feedlot outside of a farmyard.  In addition to this request for a CUP, the Applicant has applied for a 
Variance to address the setback of three commonly owned dwellings from the feedlot and proposed 
structure setbacks from proposed property lines.   
 
No changes to the operation are proposed.  Splitting the feedlot operation from the existing dwelling 
would simplify ownership of the existing dwelling and feedlot for familial property holdings. 
Currently, Benjamin O’Reilly’s dwelling on parcel 31.032.0500 is commonly owned by the Applicant 
(Zachary O’Reilly) because the feedlot operation is owned and operated by both Zachary and 
Benjamin O’Reilly.  
 
Goodhue County Zoning Ordinance: Article 4 Conditional/Interim Uses  
No CUP/IUP shall be recommended by the County Planning Commission unless said Commission 
specifies facts in their findings for each case which establish the proposed CUP/IUP will not be 
injurious to the use and enjoyment of other property in the immediate vicinity for the purposes 
already permitted, will not substantially diminish and impair property values within the 
immediate vicinity, will not impede the normal and orderly development and improvement of 
surrounding vacant property for uses predominant to the area, that adequate measures have been, 
or will be, taken to provide utilities, access roads, drainage, and other necessary facilities, to 
provide sufficient off-street parking and loading space, to control offensive odor, fumes, dust, noise, 
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and vibration so that none of these will constitute a nuisance, and to control lighted signs and other 
lights in such a manner that no disturbance to neighboring properties will result. 
 
Project Summary: 
Property Information: 
 The farm is located on a 235.07-acre (approximate) property. There is a residence located on the 

parcel.  
 

  The property is zoned A1. Surrounding properties to the north, south, and west are zoned A1. 
Property to the east is zoned A2 (General Agriculture).  

 
  The Feedlot would continue to be accessed off of County 6 BLVD using an existing driveway. 

Benjamin O’Reilly’s dwelling also has existing driveway access onto County 6 BLVD, no new 
access points are anticipated to be required.  

 
  Besides Zachary O’Reilly’s dwelling (Parcel 31.032.0600), the other nearest dwelling to the 

feedlot buildings is also owned by the Applicant across County 6 BLVD (Parcel 31.032.0700).  
 

  The submitted survey also shows Parcel B (1.30-acres) to be conveyed to Zachary O’Reilly from 
parcel 31.032.0500. This parcel must be combined with existing parcel 31.032.0600 as it is 
under the minimum lot size in the A1 District (2-acre minimum). This combination will bring 
parcel 31.032.0600 into conformance with the 2-acre minimum lot size requirement as the 
parcel currently contains 0.71-acres.  

 
  The property is located in an A1 zoned section that is considered “full” for dwelling development 

(6 dwellings where 4 are allowed). 
 
Feedlot Facilities: 
  The feedlot operation obtained a Conditional Use Permit in 2007 for manure storage over 

500,000 gallons and for up to 600 animal units. The feedlot is currently registered with the 
County Feedlot Officer at 540.6 animal units. 
 

County Feedlot Officer Comments: 
  Goodhue County Feedlot Officer Kelsey Petit reviewed the proposal and offered the following 

comments: 
O’Reilly Shamrock Farms has had registered feedlots since 2001. The O’Reilly dairy (540.6 AU) 
and heifer site (54 AU) have been in good standing with the Minnesota Feedlot 7020 rules and 
regulations.  

 
Draft Findings of Fact: 
The following staff findings shall be amended to reflect concerns conveyed during the PAC meeting 
and public hearing. 
 
1.   The proposed Feedlot outside a farmyard does not appear injurious to the use and enjoyment of 

properties in the immediate vicinity for uses already permitted, nor would it substantially 
diminish and impair property values in the immediate vicinity. The use is located in an A1 
(Agriculture Protection) zone which is intended to allow for agricultural operations. Commonly 
owned dwellings and low residential density in the vicinity buffer the Feedlot from existing non-
compatible uses in the surrounding area. The use appears harmonious with the established uses 
in the vicinity which include primarily animal feedlot operations and cropland. The Applicant has 
applied for a variance with the Board of Adjustment to odor offset/1,000-foot setback from 
existing dwellings. All dwellings requiring a variance are owned by the Applicant. 

2.   The Feedlot outside a farmyard is not anticipated to impede the normal and orderly development 
or improvement of surrounding vacant property for uses predominant to the area. Surrounding 
dwellings are all owned by the Applicant. The Applicant has applied for a variance with the Board 
of Adjustment to structure setback requirements to newly created property lines. The Board of 
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Adjustment will consider the request at their August 23, 2021 meeting. The proposal is located in 
an A1 zoned section that is considered “full” for dwelling development.  

3.    A review of the Applicant’s submitted project summary indicates adequate utilities, access roads, 
drainage, and other necessary facilities are available to accommodate the use.  

4.    A review of the property indicates adequate off-street parking and loading space is available to 
accommodate the facility and meet the Goodhue County Zoning Ordinance’s parking 
requirements.  

5.    The facility is in good standing with the Feedlot Officer and no complaints have been received by 
staff regarding offensive odor, fumes, dust, noise, and vibration that constitute a nuisance. There 
are no changes to the feedlot operation proposed.  

Staff recommendation is based on the review of the submitted application and project area prior to 
the public hearing.  

Staff Recommendation: 
LUM Staff recommends the Planning Commission  

• adopt the staff report into the record;  
• adopt the findings of fact;  
• accept the application, testimony, exhibits, and other evidence presented into the record; and 

 
Recommend the County Board of Commissioners APPROVE the CUP request from Zachary 
O’Reilly (Owner) for an existing dwelling to be split from an existing 540.6 animal unit dairy feedlot 
creating a Feedlot Outside a Farmyard.  
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Environmental Health | Land Surveying | GIS 
Telephone:  651.385.3223 

Fax:  651.385.3098 

Lisa M. Hanni, L.S. Director 
Building | Planning | Zoning  
Telephone: 651.385.3104 
Fax: 651.385.3106 

Goodhue County Land Use Management 
Goodhue County Government Center | 509 West Fifth Street | Red Wing, Minnesota 55066 

 County Surveyor / Recorder 

To:  Planning Advisory Commission 
From: Land Use Management  
Meeting Date: August 16, 2021 
Report date: August 6, 2021 
 
PUBLIC HEARING: “Lang Addition” Preliminary and Final Plat Review  
Request, submitted by Steven and John Lang (owners), for Preliminary and Final review of the 
proposed Lang Addition Plat comprising approximately 38.03 acres. 
 
Application Information: 
Applicant: Steven and John Lang (owners) 
Address of zoning request: 23849 289th ST  
Parcel(s): 31.001.6100 and 31.001.6200 
Abbreviated Legal Description: Part of Government Lots 1 and 2 and part of the SW ¼ of the SE ¼ 
of Section 01 TWP 112 Range 15 in Featherstone Township 
Zoning District: R1 (Suburban Residence District) 
 
Attachments and links: 
Application and submitted project summary  
Site Map(s) 
Surveys 
Goodhue County Zoning Ordinance (GCZO): 
http://www.co.goodhue.mn.us/DocumentCenter/View/2428  
 
Summary:  
The Applicants (Steven and John Lang) own two parcels comprising 38.03 total acres in section 01 of 
Featherstone Township. The “Lang Addition” Plat is proposed to reconfigure the properties into two 
lots allowing for one additional dwelling site with direct access from 289th Street.  

In the R1 District (Suburban Residential District) dwelling density is based on a minimum 1-acre of 
buildable area. The proposed plat would create two lots, Lot A with 13.71 acres and Lot B with 24.32 
acres which would conform to the minimum dimensional requirements for the existing district. No 
rezone is requested at this time. 

The Applicant is required to follow the formal Platting process for the proposed subdivision because 
all subdivisions of R1 zoned property that could result in the creation of one or more additional 
dwelling sites shall be platted. 

Project Summary: 
Property Information: 
 The property consists of two existing parcels. Parcel 31.001.6200 contains approximately 35.1 

acres and parcel 31.001.6100 contains approximately 2.9 acres. An existing homestead, 
residential accessory structures, and undeveloped woodlands/blufflands are present on the 
properties. The existing dwelling is Steven Lang’s primary residence and would remain on 
proposed Parcel B. The applicants intend to construct a new dwelling on proposed Parcel A for 
John Lang. 

 The property is zoned R1 and no rezone is proposed. These lots were rezoned from A3 (Urban 
Fringe District) to R1 in 2018 by the previous property owner. Adjacent zoning districts are A3 to 
the north, east, and west and A2 (General Agriculture) to the south.  
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 Some steep slopes that qualify as blufflands traverse the property from east to west and from 
north to south along Hay Creek Trail. These areas are subject to Goodhue County Bluffland 
Protection regulations. The property is not a Registered Feedlot and the nearest Registered 
Feedlot is over one mile southwest of the site. 

 The proposed Plat would create 2 lots. Each lot will exceed the minimum of 1-acre of buildable 
area for the R1 District. Parcel B will contain the existing dwelling therefore Parcel A would be 
the only buildable lot created by this subdivision (subject to other County and Township zoning 
and sanitation requirements). 

Access/Traffic: 
 The existing dwelling is accessed off 289th Street, a private access road. 

The Applicants have had an easement agreement prepared between all property owners along 
289th Street which meets easement and driving surface width requirements for multiple 
dwellings found in the Goodhue County Subdivision Ordinance. An easement over Parcel A for 
access to Parcel B has also been prepared by the Applicants which meets R1 District access 
requirements for single dwelling access.  

Water/Wastewater: 
 The property currently has a single-family dwelling that is served by a private well and septic 

system. The Applicants intend for the new dwelling site to be served by an individual well and 
septic system upon development. 

 Goodhue County Sanitarian Benjamin Hoyt reviewed the proposed subdivision and did not see 
issues adding a new well and septic system in the area. He encouraged the Applicants to identify 
a location for a Type 1 replacement system should either system fail.  

Featherstone Township: 
 Featherstone Township signed acknowledgment of the plat request on July 13, 2021. The 

Township was also made aware of the private road agreement for 289th Street as required in the 
County’s Subdivision Ordinance.  
 

Staff Recommendation: 
LUM Staff recommends the Planning Advisory Commission  

• adopt the staff report into the record;  
• accept the application, testimony, exhibits, and other evidence presented into the record; and 

 
Recommend that the County Board of Commissioners APPROVE the request submitted by Steven 
and John Lang (owners) for Preliminary and Final Plat approval of the proposed “Lang Addition” 
comprising 38.03 acres (PIDs: 31.001.6100 and 31.001.6200). 
 
 




























